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§12-220-31 Application of State serial nunbers
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812-220- 33 Recor ds

8§12-220-34 Vari ances

§12-220- 35 Appendi x

Hi storical Note: Chapter 220 of title 12 is based on chapter 377 of
t he Hawaii Occupational Safety and Health Standards, Rules and

Regul ations. [Eff 7/11/74; am 12/30/76; am 8/22/77, am 8/1/78;

R 12/ 6/ 82]

8§12-220-1 Definitions. As used in this part:

"A.1." means Authorized Inspector as defined in the National
Board Rul es & Regul ati ons 1994 Section 3.5.

"A.l.A " means Aut horized |Inspection Agency as defined in the
Nati onal Board Rul es & Regul ations 1995 Section 3. 2.

"Alteration” neans a change in any item described on the
original Manufacturer's Data Report or specification other than
mai nt enance, repair, or replacenment; additional mechanical tests are
required.

"ANSI" means the Anerican National Standards Institute.

"ASME B31l.1" neans ASME B31. 1-1998, Power Pi ping.

"ASME PVHO 1" neans ASME PVHO 1-1993, Safety Standard for
Pressure Vessels for Human Occupancy and PVHO 1C- 1996 Addenda.

"Appeal s board" neans the |abor and industrial relations
appeal s board, departnment of |abor and industrial relations.

"Application" neans a witten request for approval required by
| aw to be obtained prior to the installation, operation, or repair or
alteration of a boiler, pressure vessel, or pressure system

"Approved" means approved by the departnent.

"Appurtenance" nmeans a device installed on and used in the
normal operation of a boiler or pressure vessel.

"ASME Code" neans the Boiler and Pressure Vessel Code of the
Ameri can Soci ety of Mechanical Engineers, 1998 and 1999 Addenda.

"ASME CSD- 1" neans controls and safety devices for
automatically fired boilers of the American Society of Mechani cal
Engi neers 1998.

"Attorney general" neans the attorney general of the State of
Hawaii or any of the attorney general's deputies.

"Aut hori zed inspection agency" neans:

(1) The departnent of |abor and industrial relations, boiler

and el evator inspection bureau; or
(2) An insurance conpany which has been licensed or registered
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by the appropriate authority of the State to wite boiler
and pressure vessel insurance and does wite and provide
i nspection service of boilers and pressure vessels.

"Boiler" neans a closed vessel in which water is heated, steam
is generated, steamis superheated, or any conbination thereof, under
pressure for use external to itself, by the direct application of
heat and includes fired units for heating or vaporizing |iquids other
t han water where these units are separate from processi ng systens and
conplete within thensel ves:

(1)

(2)

(3)

(4)

(5)
(6)

"Power boiler" means a boiler in which steam or other
vapor is generated at a pressure of nore than 15 psig
(103 kPa gage) for use external to itself.

"Hi gh-tenperature water boiler" neans a water or other
liquid boiler intended for operation at pressures in
excess of 160 psig (1100 kPa gage) or tenperatures in
excess of 250° F (121° C), or both.

"Thermal fluid boiler"” means a fluid heater intended for

heating a fluid to be circul ated externally to itself for

t he purpose of energy transfer.

"Heating boiler" means a steam or vapor boiler operating

at pressures not exceeding 15 psig (103 kPa gage) or a hot

wat er boil er operating at pressures not exceeding 160 psig

(1100 kPa gage) or tenperatures not exceeding 250° F (121°

C) which include steam heating, hot water heating, and hot

wat er supply boil ers:

(A) "Steam heating boiler" means a steam boiler for
operation at pressures not exceeding 15 psig (103 kPa
gage) ;

(B) "Hot water heating boiler"” neans a boiler in which no
steamis generated, from which hot water is
circulated for heating purposes and returned to the
boil er, and which operates at a pressure not
exceedi ng 160 psig (1100 kPa gage) or a tenperature
of 250° F (121° C) or both at or near the boiler
outlet; and

(C) "Hot water supply boiler"” neans a boiler conpletely
filled with water that furnishes hot water to be used
externally to itself at pressures not exceeding
160 psig (1100 kPa gage) or at tenperatures not
exceedi ng 250° F (121° C) at or near the boiler
out | et.

"Electric boiler"” nmeans a power boiler or heating boiler

in which the source of heat is electricity.

"M niature boiler"” neans a power boiler or high
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tenperature water boiler which does not exceed any one of

these limts:

(A) Sixteen inches (410 mm inside dianmeter of shell

(B) Twenty square feet (1.9 n?f) heating surface (not
applicable to electric boilers);

(C) Five cubic feet (140 liters) gross vol unme exclusive
of casing and insul ation; and

(D) One hundred psig (690 kPa gage) maxi mum al | owabl e
wor ki ng pressure.

(7) "Waste heat boiler or unfired steam boil er” neans an
unfired pressure vessel or system of unfired pressure
vessel s intended for operation in excess of 15 psig steam
for the purpose of producing and controlling an output of
t hermal energy.

(8) "Heat recovery boiler" nmeans a vessel or system of vessels
conpri sed of one or nore heat exchanger surfaces used for
t he recovery of waste heat.

(9) "Portable boiler"” nmeans a boiler which is primarily
intended for tenporary location and the construction and
usage permts it to be readily nmoved fromone |ocation to
anot her.

"Certificate of conpetency” neans a certificate issued to a

person who has passed the exam nation prescribed by the director.

"Comm ssi on, National Board" neans the conm ssion issued by the
Nati onal board to a holder of a certificate of conpetency.

"Condemmed boiler or pressure vessel" nmeans a boiler or
pressure vessel that has been inspected and decl ared unsafe or
di squalified by legal requirenents by an inspector and a stanping or
mar ki ng designating its condemation has been applied by the
i nspect or.

"Contractor" means any person, firm or corporation installing,
repairing, or servicing and responsi ble for the safe operation of any
boil er, pressure vessel, or pressure system inspected pursuant to
chapter 397, HRS.

"Department” or "DLIR' means the departnent of |abor and
i ndustrial relations, State of Hawaii .

"Director” means the director of the department of |abor and
i ndustrial relations or the director's designee.

"Di screpancy” nmeans the non-confornmance of an item wunit, or
part to codes, standards, rules, or regulations required by part 10
of this subtitle which the owner, user, or contractor could not have
had know edge.

"Division" or "H OSH' means the Hawaii occupational safety and
heal t h divi sion, departnent of |abor and industrial relations, State
of Hawai i .
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"Exi sting installation” neans any boiler or pressure vessel
constructed, installed, placed in operation, or contracted for before
the effective date of these rules.

"Factor of safety"” is the nunmber by which a given perm ssible
force, or |load, value can be nmultiplied before the boiler or pressure
vessel reaches its ultimte design strength val ue.

"Fired" neans the application of heat fromthe conbustion of
gaseous, liquid, or solid fuels; fromelectricity; or from nucl ear
sources which includes direct or indirect fired:

(1) "Direct" means the prinmary application of heat.

(2) "Indirect" neans other than the primary application of

heat .

"Fuel " nmeans any matter consuned to produce heat.

"Hawai i Revised Statutes" or "HRS" neans | aws enacted by the
Hawaii State Legislature.

"Heat" neans thermal energy in transition by radiation,
conducti on, convection, or any conbi nati on of these.

"l nspector” neans the chief inspector, inspector, special
i nspector, or owner-user inspector holding a valid certificate of
conpetency i ssued by the departnent:

(1) "Chief inspector” means the appointed chief boiler and

pressure vessel inspector;

(2) "lInspector" means any boiler inspector appointed by the
director and enployed by the departnent;

(3) "Special inspector"” means an inspector holding a State of
Hawai i, certificate of conpetency and who is regularly
enpl oyed by an insurance conpany authorized to insure
boil ers or pressure vessels in this State; and

(4) "Owner-user inspector"” means an inspector who holds a
valid National Board Owner-User Comm ssion who has passed
t he exam nation prescribed by the director and who is
continuously enployed as an inspector by an owner-user
i nspecti on agency.

"Jurisdiction" means a state, commonweal th, county, or

muni cipality of the United States or a province of Canada which has
adopted one or nore sections of the ASME Code, one of which is
Section I, and maintains a duly constituted departnent, bureau, or
di vision for the purpose of enforcenent of this code.

"Li ned potable water heater” neans a water heater with a
corrosion resistant lining used to supply potable hot water.

"May" means perm ssive.

"Nati onal Board" neans the National Board of Boiler and
Pressure Vessel Inspectors, 1055 Crupper Avenue, Col unbus, Ohio
43229, whose nenbership is conprised of the chief inspectors of
jurisdictions who are charged with the enforcenent of the provisions
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of the ASME Code.

“"National Board |Inspection Code" nmeans the National Board
| nspection Code, ANSI/NB-23, 1998 and 1998 Addenda.

"New boiler or pressure vessel installation” neans all boilers
or pressure vessels constructed, installed, placed in operation, or
contracted for after the effective date of these standards and codes.

"NFPA" neans the National Fire Protection Association.

"NFPA 70" means NFPA 70-1996, National Electrical Code.

"Nonst andard boiler or pressure vessel"” neans a boiler or
pressure vessel that does not bear the ASME synbol .

"Nucl ear power plant" means a plant consisting of one or nore
nucl ear power and contai nment systens.

"Nucl ear power systeni nmeans a system which serves the purpose
of producing and controlling an output of thermal energy from nucl ear
fuel and those associ ated systens essential to the functions of the
power systent the conponents of the systeminclude such itens as
pressure vessels, piping system punps, valves, and storage tanks.

"Operating permt" nmeans a permt issued by the departnent
aut horizing the operation of a boiler or pressure vessel or pressure
system

"Order"” neans a conmmand to performa mandatory act issued by
t he departnent.

"Owner"” nmeans any person, firm or corporation with legal title
to any boiler, pressure vessel or pressure system inspected pursuant
to chapter 397, HRS, who nay or may not be the user.

"Omner-user inspection agency" nmeans an owner or user of
boi l ers, pressure vessels and pressure system who nai ntains a
regul arly established inspection departnent, whose organi zati on and
i nspection procedures neet the requirenents of the National Board
rules and are acceptable to the departnent.

"Permt-inspection” means an inspection, the report of which is
used by the departnent as justification for issuing, wthholding, or
revoki ng the operating permt which includes internal and external
I nspecti ons.

(1) "Internal inspection"” nmeans as conplete an exam nation as
can reasonably be nade to the internal and externa
surfaces of a boiler or pressure vessel while it is shut
down, and manhol e pl ates or handhol e covers, or other
i nspecti on opening closures, are renoved as required by
t he i nspector.

(2) "External inspection” nmeans an inspection nmade when a
boil er or pressure vessel is in operation, when the
controls, safety devices, and pressure containing
conponents are examn ned.

"Pressure piping" nmeans piping systens specified in ASME
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B31.1-1995 and B31. 1(b) 1996 Addenda.

"Pressure system' neans a system conposed of unfired pressure
vessel s and pi ping conmponents for liquid or vapor distribution at a
pressure of nore than 15 psi or a tenperature in excess of 250° F, or
both, that includes but is not limted to a bank of pressure vessels
connected w thout any intervening val ves.

"Pressure vessel" neans a cl osed vessel in which the pressure
is obtained froman external source, or by the application of heat
froman indirect source, or froma direct source, other than those
vessel s defined as boilers in this section which includes fired and
unfired pressure vessels.

(1) "Fired pressure vessel" neans a closed vessel in which

steamis generated for use within itself by the direct or
i ndirect application of heat.

(2) "Unfired pressure vessel" nmeans a closed vessel in which

pressure is obtained froman external source.

"Psi g" neans pounds per square inch gage.

"Reinstalled boiler or pressure vessel" neans a boiler or
pressure vessel renoved fromits original setting and reinstalled at
the sanme | ocation or at a new | ocation wi thout change of ownership.

"Relief valve" means an automatic pressure relieving device,
used primarily for liquid service, actuated by the static pressure
upstream of the valve which opens further with the increase in
pressure over the opening pressure.

"Repair" means the work necessary to restore a boiler or
pressure vessel to a safe and satisfactory operating condition,
provi ded there is no deviation fromthe original design.

"Safety-relief valve" means an automatic, pressure-actuated
relieving device suitable for use either as a safety valve or relief
val ve dependi ng on application.

"Safety val ve" nmeans an automatic pressure relieving device,
used for gas or vapor service, actuated by the static pressure
upstream of the valve, and characterized by full-opening pop action

"Second- hand boiler or pressure vessel or used boiler or
pressure vessel" neans a boiler or pressure vessel which has changed
both | ocation and ownership since primary use.

"Shal | * means mandatory.

"Standard boiler or pressure vessel" neans a boiler or pressure
vessel which bears both the ASME synbol and Nati onal Board number.

"Unfired" means the application of pressure or heat that is
obt ai ned from an external source.

"User" nmeans any person, firm or corporation legally in
possessi on and responsi ble for the safe operation of any boiler,
pressure vessel, or pressure systeminspected pursuant to chapter
397, HRS.
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"Vendor" means any person, firm or corporation that sells or
di stributes any boiler, pressure vessel or pressure systemrequired
to be inspected pursuant to chapter 397, HRS.

"Vi ol ati on" means non-conformance of an item wunit, or part to
codes, standards, rules, or regulations required by this subtitle.

"Water heater"” nmeans a closed vessel in which water is heated
by the conbustion of fuels or by electricity, or by any other source,
and wi thdrawn for use external to the system at pressure not
exceedi ng 160 psig (1100 kPa gage) and shall include all controls and
devi ces necessary to prevent water tenperature from exceeding 210° F
(99° O).

"Wel di ng docunentati on”™ neans wel di ng procedure specifications,
procedure qualification records, records of welder or welding
operator performance qualification, and reports of welded repairs or
alterations. [Eff 12/6/82; am 12/19/83 am 12/8/86; am and
conp 12/6/90; am 7/6/98; am 6/19/00] (Auth: HRS 8397-4) (Inmp: HRS
8§397-4)

8§12-220-2 Mninmum construction standards. (a) All new
boi l ers and pressure vessels, unless otherw se exenpt, to be operated
in Hawaii, shall be designed, constructed, inspected, stanped, and
installed in accordance with the ASME code and the | atest addenda and
t hese standards. Pressure vessels for human occupancy must neet
t hese requirenments plus conplying with ANSI/ASME PVHO 1. Boilers and
pressure vessels for which an ASME manufacturers' data report is
requi red shall bear the manufacturers' NB nunmber as registered with
the National Board. A copy of the manufacturers' data report, signed
by the manufacturer's representative and the National Board's
conm ssi oned inspector, shall be filed with the departnent.

(b) If a boiler or pressure vessel cannot bear the ASME and
Nati onal Board stanping, details in the English | anguage and United
States customary units of the proposed construction, materi al
specifications, and cal cul ati ons shall be submtted to the departnent
by the owner, user, and manufacturer for approval as "State special"”
before construction is started. [Eff. 12/6/82; am and conp 12/ 6/90;
am 7/6/98] (Auth: HRS 8397-4) (Ilnmp: HRS 8397-4)

8§12-220-3 Restanping boilers and pressure vessels. Wen the
stanping on a boiler or pressure vessel beconmes indistinct, the
i nspector shall instruct the owner or user to have it restanped.
Request for perm ssion to restanp the boiler or pressure vessel shal
be made to the departnment, and proof of the original stanping shal
acconmpany the request. This stanping shall be in accordance with the
Nat i onal Board | nspection Code. [Eff. 12/6/82; amand ren 812-220-3
and conmp 12/6/90] (Auth: HRS 8397-4) (Inp: HRS 8397-4)
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8§12-220-4 Restrictions on nonstandard boilers or pressure
vessels. The installation, operation, sale, or the offering for sale
of nonstandard boilers or pressure vessels in Hawaii is prohibited
wi t hout the expressed witten perm ssion of the departnent. Refer to
section 12-220-32. [Eff. 12/6/82; am 12/8/86; am and ren 812-220-4
and conp 12/6/90; am 7/6/98] (Auth: HRS 8397-4) (Inmp: HRS 8§8397-4)

8§12-220-5 Installation of used boilers or pressure vessels.
Used or second-hand boil ers and pressure vessels, when installed in
this jurisdiction, shall be equipped with fittings and appurtenances
that conply with the requirenents for new install ations.
[Eff. 12/6/82; am and ren 812-220-5 and conp 12/6/90; am 7/ 6/ 98]
(Auth: HRS 8397-4, 8397-6) (Ilnp: HRS 8397-4, 8397-6)

8§12-220-6 Reinstalled boiler or pressure vessel. Wen a
stationary boiler or pressure vessel is noved and reinstalled, the
attached fittings and appurtenances shall conply with the
requirenments for newinstallations. [Eff. 12/6/82; am and ren
8§12-220-6 and conp 12/6/90; am 7/6/98] (Ilnmp: HRS 8397-4) (Auth: HRS
8§397-4)

8§12-220-7 Working pressure for existing installations. Any
i nspector may decrease the working pressure on any existing
installation if the condition of the boiler or pressure vessel
warrants. |f the owner or user does not concur with the inspector's
deci sion, the owner or user may appeal to the director as outlined in
section 12-220-23 [Eff. 12/6/82; am and ren 812-220-7 and
conp 12/6/90; am 7/6/98] (Auth: HRS 8397-4) (Inp: HRS §397-4)

8§12-220-8 Repairs and alterations. (a) Wen repairs and
alterations are to be made, the requirenments of the National Board
| nspecti on Code shall apply. Applications for authorization for
repair/alteration shall be filed in the prescribed formalong with
the applicable fee per section 12-220-35 table 220-1 with the
departnment prior to comencenent of work. A conplete application
shall include name of the applicant, address, telephone nunber, "R
stanp nunber and expiration date. A copy of the manufacturer’s data
report formshall be submtted along with draw ngs of the proposed
alteration, calculations, materials, procedures, new maxi num
al | owabl e wor ki ng pressure and tenperature. The type of equi pnent
shall be identified with pertinent information such as, power boiler,
heati ng boiler or pressure vessel nunmber, National Board nunmber, nanme
of manufacturer and year built. Inconmplete, illegible or
applications with insufficient data shall not be considered for
approval .
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(b) It is a requirenment of the departnent that the hol der of a
Nati onal Board Repair Synmbol shall have in force at all tinmes a valid
i nspection contract or agreenent with an authorized inspection agency
t hat enpl oys authorized inspectors as defined in the National Board
| nspecti on Code Part RA.

(c) It shall be the responsibility of the organization making
the repair or alteration to provide for inspection, docunentation,
and certification of the work. The inspection agency responsible for
i nservice inspection of the boiler or pressure vessel shall have
access to review the repair procedures.

(d) The R1, R2 or R3 form as applicable, shall be
submtted to the departnment as soon as possible, followi ng the
conpletion of the repairs or alterations but no later than thirty
days. The draw ngs, design-cal cul ations, NDE records, the checklists
and ot her pertinent docunents shall be kept for a period of five
years. [Eff 12/6/82; am 12/8/86; am and ren 812-220-8 and
conp 12/6/90; am 7/6/98; am 6/19/00] (Auth: HRS 8397-4) (Inmp: HRS
8397-4)

8§12-220-9 Riveted patches. 1In applying riveted patches, the
desi gn of the patch and nethod of installation shall be in accordance
with the National Board |Inspection Code, 1973 edition.
[Eff. 12/6/82; ren 812-220-9 and conp 12/6/90] (Auth: HRS 8397-4)
(I'mp: HRS 8397-4)

812-220-10 Safety appliances. (a) No person shall attenpt to
renove or do any repair or nodification on any safety appliance
prescribed by these rules while the appliance is subject to pressure.

(b) Should any of these appliances be renmpbved for repair
during an outage of a boiler or pressure vessel, they nust be
installed and in proper working order before the object is again
pl aced in service.

(c) No person shall alter any safety or safety-relief valves
or pressure relief devices in any manner to maintain a worKking
pressure in excess of that stated on the boiler or pressure vessel
operating permt.

(d) Repair of safety valves shall be nade only by an
organi zati on which holds a valid certificate of authorization for use
of the National Board "VR' safety valve repair synmbol stanp. A
vari ance nmay be granted to the requirenment for the National Board
"VR' safety valve repair synbol stanp provided the follow ng
requi rements are net:

(1) The repair organization shall have a witten quality
control system as described in the National Board
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| nspecti on Code Part RA.

(2) A witten application for consideration shall be nade to
the departnment. The application for consideration shall
contain, in sufficient detail, the:

(A) Types of safety val ves repaired,;

(B) Repair procedures followed for each type of valve;

(C) Docunentation of parts or materials utilized, which
shal | be original manufactured parts or equival ent;

(D) Nature of the training programutilized to qualify
repairers; and

(E) Report from an inspector qualified by the
jurisdiction relative to the conpetency of the
organi zation to performthese repairs.

(3) Work perforned shall be to return the valve to "like new'
condition. Capacity, pressure, or blowdown setting of the
val ve shall not be changed.

(4) Any inspector shall notify the departnent if the approved
standards are not maintained. The departnent shall review
the terms of the variance for conpliance.

(5) Repair of ASME section |V safety valves as applied for
section IV service, shall not be permtted except by the
manuf act urer.

(6) Training and qualifications of personnel shall neet the
requi renents of the National Board |Inspection Code Part
RA. [Eff 12/6/82; am 12/8/86; ren 812-220-10 and
conp 12/6/90; am 7/6/98; am 6/19/00] (Auth: HRS 8397-4)
(I mp: HRS §397-4)

8§12-220-11 Requirenents for new installations. (a) The new
installations shall require filing of an application for installation
permt prior to the commencenent of work. A conplete application
shall include date of application, project nane and address besi des
nanme and address of installer, type of |license held and expiration
date. The contact person and phone nunber shall be specified. The
applicabl e fees per section 12-220-35 Table 220-1, also indicated on
the application formshall acconpany the request. The National Board
nunber shall be filled in appropriately for each vessel to be
installed. No boiler or pressure vessel shall hereafter be installed
in the State unless it has been constructed in conformty with the
ASME Code, registered with the National Board, and installed in
conformty with this chapter except:

(1) Those exenpt by chapter 397, HRS;

(2) Those outlined in section 12-220-2(b);

(3) Boilers and pressure vessels under federal inspection and

control;
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(4) Unfired pressure vessels nmeeting the requirenents of the
United States Departnent of Transportation and used for
transporting liquids or gases under pressure;

(5) Unfired pressure vessels with a nom nal water containing
capacity of 120 gallons or less for containing liquid
under pressure, including those containing air, the
conpressi on of which serves only as a cushion;

(6) Hot water supply boilers and hot water heating boilers
which are directly fired with oil, gas, or electricity
when none of these limtations are exceeded:

(A) A heat input of 200,000 Btu per hour;

(B) A water tenperature of 210°F; and

(C) A nominal water containing capacity of 120 gal |l ons
except that hot water supply boilers shall be
equi pped with a proper size, type, and capacity
safety-relief valve as set forth in section IV of the
ASME Code;

(D) An operating pressure not exceeding 160 PSI.

(7) Unfired pressure vessels designed for a pressure not
exceedi ng 15 psi;

(8) Pressure vessels not exceeding:

(A) Five cubic feet in volunme and 250 psi design
pressure;

[ (B) One and one-half cubic feet in volunme and
600 psig pressure; or]

(B) Three cubic feet in volunme and 350 psi design
pressure;

(C) One and one-half cubic feet in volume and 600 psi
desi gn pressure; or

(D) An inside dianeter of 6 inches with no limtation on
pressure;

(9) Containers for storage of liquified conpressed flammbl e
gases under the jurisdiction of other agencies;

(10) Unfired pressure vessels containing water and filtering
material for use in irrigation of |and,

(11) Unfired pressure vessels for the storage of cold water;

(12) Electrically heated sterilizers or steam cookers when
neither of these limtations is exceeded:

(A) Heat input of 3.0 KW or
(B) A volume of 1.5 cubic feet.

(b) The stanping done in accordance with section 12-220-31
shall not be conceal ed by | agging or paint and shall be exposed at
all times unless a suitable record is kept of the location of the
stanping so that it may be readily uncovered at any tinme.

[Eff 12/6/82; am 12/8/86; am and ren 812-220-11 and conp 12/6/90; am
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7/6/98; am 6/19/00] (Auth: HRS §397-4) (Inp: HRS §397-4)

8§12-220-12 Care of boiler and pressure vessel spaces.
(a) The boiler and pressure vessel spaces shall be free from
accurmul ation of rubbish and materials that may obstruct access to the
boil er, pressure vessel, or appurtenance.

(b) The storage of flammble material or fuel -powered
equi pment in the boiler roomis prohibited. [Eff. 12/19/84; ren
8§12-220-12 and conp 12/6/90] (Auth: HRS 8397-4) (Inp: HRS 8397-4)

8§12-220-13 Conditions not treated in this part. For any
conditions not treated in this part, the applicable provisions of the
ASME Boil er and Pressure Vessel Code, ASME B31.1, the National Board
| nspecti on Code, ASNT Recommended practice No. SNT-TC-1A 1992 Ed or
ASNT Standard for Qualification and Certification of Nondestructive
Testing Personnel (ASNT-CP-189) shall apply. The American Petrol eum
I nstitute Pressure Vessels Inspection Code, API-510, shall not take
precedence over the safety standards of this part or any reference
codes. However, variances may be granted in accordance with section
12-220-34 [Eff. 12/6/82; am 12/8/86; am and ren 812-220-13 and conp
12/ 6/90; 7/6/98] (Auth: HRS 8397-4) (lnp: HRS 8397-4)

8§12-220-14 Conplaints. (a) Conplaints my be nmade to the
department and where reasonabl e grounds exist for the departnment to
bel i eve there may be a hazard, there shall be an inspection in
response to the conplaint.

(b) Nanmes of all conplainants and wi tnesses shall be held in
confidence by the departnent, unless prior perm ssion has been given
by the conplainant or witness to release his or her name, or unless
it has been determ ned by the attorney general that disclosure is
necessary for enforcement and review of this chapter. [Eff 7/6/98]
(Auth: HRS 8397-4) (Inp: HRS 8397-4)

8§12-220-15 Permts. (a) An installation permt shall be
i ssued by the departnent based on the approval of draw ngs and
specifications pertaining to the installation of boilers, pressure
vessel s or pressure system Operating permts shall be issued on the
basis of the report of the acceptance inspection and each permt
i nspecti on.
(b) No person shall install, construct, reconstruct, or
rel ocate any boiler, pressure vessel or pressure systemw thout first
obtaining an installation permt fromthe departnment.
(1) The plans and specifications for installation of boilers,
pressure vessels, or pressure systens together with such
details as are pertinent to the installation shall be
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submtted to the departnment before any work is begun on

the installation. Plans shall be resubmtted for any

project on which the installation has not conmmenced within
three years of the plan approval date. Copies of

engi neering data, tests, manufacturer's data reports and

| aboratory reports, and any other pertinent informtion

deemed necessary by the departnent shall be submtted by

the installer on any new equi pnent or appurtenance to be

installed for the first time in the State of Hawaii .

(2) An installation permt as required under subsection (a)
shall be issued only to a person who is |licensed to engage
in the business of installing or repairing boilers,
pressure vessels, or pressure systems by the contractors
| icense board of the departnent of commerce and consuner
affairs, State of Hawaii. AlIl installation permt
applications shall be deened approved if not acted upon by
the departnment within thirty cal endar days fromthe date
of receipt of the conpleted application.

(A) Al repairs and alterations perforned on boilers,
pressure vessels, pressure systens, and boiler
external piping shall be reported to the department
within thirty cal endar days.

(B) The contractor authorized by the department shall be
responsi ble for furnishing to the departnent al
docunment ation required and referenced in the
st andards and codes adopted by the departnent for
construction, repair, or alteration of any boiler,
pressure vessel, or pressure system

(3) The departnent shall, before issuance of a permt for
installing, constructing, reconstructing, or relocating as
requi red under subsection (a) above, charge and collect a
fee for each permt in accordance with the schedule in
tabl es 220-1 and 220-2 in section 12-220-35.

(c) The departnent shall issue a "permt to operate" for any
boi l er, pressure vessel, or pressure systemrequired by these rules
and i nspected by an inspector enployed by the departnent and found to
be safe and in conpliance with this subtitle. It shall be unl awful
for any person, firm association, partnership, or corporation to
operate a boiler, pressure vessel, or pressure system regul ated by
this chapter unless a pernmt for the operation has been authorized by
the departnment and the permt remains in effect.

(1) A permt to operate a boiler, pressure vessel, or pressure
system shall be issued to the owner or |essee only after
an i nspector has found that the device has nmet al
requi rements of this chapter.
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(2)
(3)

(4)

(5)

(6)

(7)

(8)

(d)

A valid permt nay be extended for cause by the departnent
if so requested in witing by the owner or | essee.

The permt to operate shall indicate the type of equi pnment
for which it is issued. |In the case of boilers, pressure
vessel s, and pressure systens, it shall state whether it
is a power boiler, hot water supply boiler, or heating
boiler. In the case of pressure vessels, whether it is
hot water or conpressed air. These permts shall also

i ndi cate the maxi num al | owabl e wor ki ng pressure and the
nati onal board nunmber. The permt to operate shall be
posted conspi cuously near the equi pnment.

The departnment may i nmedi ately revoke any "permt to
operate" for any equi pment, required to be inspected by
this chapter, found to be in an unsafe condition or when a
user, owner, or contractor ignores departnent orders to
correct specific defects or hazards and continues to use
or operate the above nmentioned apparatus w thout abating

t he hazards or defects.

The departnment shall re-issue a "permt to operate” to any
user, owner, or contractor who denponstrates good faith in
proceeding to abate all nonconform ng conditions specified
in departnment orders provided the boilers, pressure
vessel s, or pressure systens are safe to operate.

A "permit to operate” shall be valid only at the | ocation
for which it was issued except for boilers or pressure
vessels which are indicated on the permt as being
portabl e.

No boil er, pressure vessel, or pressure systemwhich is
required to be inspected by chapter 397, HRS, or by any
rul e adopted pursuant to chapter 91, HRS, shall be

oper ated except as necessary to install, repair, or test
unl ess a permt to operate or certificate of inspection
has been authorized or issued by the departnent and
remains valid. Boilers not in use for a period of one
year or more, for any reason, shall be inspected
internally and externally before being placed into
operation.

The departnment may, upon the application of any owner or
user or any other person affected thereby, grant a
reasonabl e period of tine as nay be necessary for
conpliance with any order. Any person affected by an
order may for cause petition the departnment for an
extension of tine.

The departnment shall issue a repair or alteration permt
only to holders of a current R certificate of
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aut horization fromthe National Board and subject to
conpliance with 12-220-8. All applications for alteration
and repair permts shall be deened approved if not acted
upon by the departnent within fifteen cal endar days from
the date of the receipt of application. [Eff 12/6/82; am
12/ 8/ 86; am and ren 812-220-11 and conp 12/6/90; am

7/ 6/98; am 6/19/00] (Auth: HRS 8397-4) (Inp: HRS 8397-4)

8§12-220-16 lInspections and tests. (a) The departnment shal
inspect to insure conpliance with chapter 397, HRS, any activity
related to the erection, construction, alteration, repair, or
mai nt enance of facilities containing boilers, pressure vessels, or
pressure systems. The departnent nay authorize special inspectors in
the enpl oy of insurance conpanies who shall inspect boilers and
pressure vessels insured by the insurance conpanies. All equipnment
required by this section to be inspected is exenpt fromthe
requi renments of this chapter, if under the jurisdiction of the United
St ates governnent or if serving only a private residence and not
accessible to the general public except where the | ocation could
af fect persons other than the owner or owners and neet the
requi renents of section 12-220-11(a).

(b) All inspections and witnessing of tests for boilers,
pressure vessels, and pressure systens as required pursuant to this
chapter, shall be nade in conformance with the procedures set forth
in ASME Code, National Board Inspection Code, and this chapter.
Where notations of discrepancies, reconmmendations, or requirenents
are made, these notations shall refer to the applicable rule of ASME
Code, National Board Inspection Code, and this chapter.

(c) Power boilers shall receive a permt follow ng an annua
internal inspection. An external inspection shall be perforned
approxi mately six nonths after each internal inspection.

(d) Mniature electric boilers shall receive a permt
i nspection biennially. An internal inspection shall be perfornmed
when deened necessary by the inspector.

(e) Heating boilers shall receive a permt inspection
bi enni al ly.

(1) Steam or vapor boilers shall have an external inspection
and an internal inspection every two years where
construction permts.

(2) Hot water heating and hot water supply boilers shall have
an external inspection every two years and, where
construction permts, an internal inspection at the
di scretion of the inspector.

(f) Except as provided for in paragraphs (1) and (2) bel ow,

power boilers shall receive a permt inspection every year foll owed
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by an external inspection approxinmately six nonths |ater. Heating
boil ers shall receive a permt inspection every two years and
pressure vessels shall receive a permt inspection up to every four
years.

(1) Unfired jacketed steam kettles or steam chanbers receiving
steam from an external source exceeding five cubic feet in
volunme shall receive a permt inspection every two years.

(2) An internal inspection shall be perfornmed when deened
necessary for continued safety by the inspector.

(g) Boilers and pressure vessels that are under the

supervi sion of an owner-user inspection agency shall be inspected in
accordance with the National Board |Inspection Code.

(h) Nucl ear power plants that are included in chapter 397,

HRS, shall be inspected as provided by section Xl of the ASME Code.

(i) Based upon docunentation of actual service conditions by
t he owner or user of the operating equi pnment, the departnment my, at
its discretion, permt variations in the inspection frequency
requi renents.

(j) Power boilers having continuous internal water treatnment
under the general supervision of a qualified engineer or chem st,
having a m ni mum of five years experience in the treatnment of boiler
water, at |east one year of which shall have been on the boiler or
boilers in question, where the water treatnent is for the purpose of
controlling and limting serious corrosion and other deteriorating
factors may, upon approval of the director, be given a pernmt
i nspection at intervals of not nore than two years, in which case
three external inspections shall be perfornmed at approxi mately equal
interval s between the internal inspections.

(1) The owner of a boiler shall keep an accurate record which
wi Il show that the sanples of boiler water have been taken
at regular intervals not greater than twenty four hours of
operation, and the records shall show that the water
conditions in the boiler neet the controlling and limting
factors mentioned in this section in accordance with the
st andards and codes approved by the departnment. The owner
or user of boilers shall also keep a record of the date
and actual tine that boilers were out of service and the
reasons therefore. All records nmentioned in this section
are to be made avail able by the owner of boilers to the
i nspector for exam nation.

(2) When a biennial inspection is desired by a boiler owner, a
written application for consideration shall be nmade to the
departnment. The application shall contain, in sufficient
detail, the follow ng information:

(A) Use of boiler;
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(3)

(k)

(B) Boiler data, name of manufacturer, and al
i dentifying nunbers;
(C) Nanme and pertinent qualifications of the qualified
engi neer or chem st in charge of water treatnent;
(D) The laboratory facilities for testing and anal yzi ng
boi | er water;
(E) The boiler water analysis standards established and
achi eved over the preceding twelve nonths period;
(F) Method and frequency of sanpling water;
(G Percentage of makeup water
(H Record of boiler outages occurring since the |ast
i nternal inspection; and
(1) Report froma special or deputy inspector relative to
acceptability of the boiler for biennial inspection.
On approval of the application by the departnent, the
expiration date of the current annual operating permt
shall be extended for a period of one year. Subsequent
permts shall be issued to expire annually and may be
extended for not nore than one year provided the boiler
reports submtted to the departnent, at periods as shal
be required, indicate that the approved standards and
codes are being maintained and provided that all other
conditions are being net.

Noti fication of unsafe boilers, pressure vessels, and

pressure systens.

(1)

(2)

If a special inspector, upon first inspection of a new
risk, finds that a boiler, pressure vessel, or pressure

system or any appurtenance thereof, is in such condition
that the insurance conpany woul d refuse insurance, the
conpany shall imrediately notify the departnent.

| f, upon inspection, a special inspector finds a boiler,
pressure vessel, or pressure systemto be unsafe for
further operation, the special inspector shall pronptly
notify the owner or user, stating what repairs or other
corrective measures are required to bring the object into
conpliance with these rules. Unless the owner or user
makes repairs or adopts other corrective neasures
promptly, the special inspector shall immediately notify
t he departnent. Unless corrections have been made, no
further operation of the boiler, pressure vessel, or
pressure systeminvolved shall be permtted. |[If an
operating permt for the object is required and is in
force, it shall be suspended by the special inspector.
When reinspection establishes that the necessary repairs
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have been nade or corrective actions have been taken and
that the boiler, pressure vessel, or pressure systemis

safe to operate, the departnment shall be notified and an
operating permt will be issued by the special inspector.

(1) Defective conditions disclosed at time of inspection. If,

upon an inspection, there is evidence of a | eak or crack, adequate
access shall be provided to permt the inspector to satisfactorily
determ ne the safety of the boiler, pressure vessel, or pressure
system

(m Notification of inspection. Pernit inspections, as

required in section 12-220-16, shall be carried out prior to the
expiration date of the certificate at a tinme nutually agreeable to
the i nspector and owner or user. External inspections my be
perfornmed by the inspector during reasonable hours and w t hout prior
notification. When, as a result of external inspection or

determ nation by other objective means, it is the inspector's opinion
t hat continued operation of the boiler or pressure vessel constitutes
a danger to personnel or property, the inspector may request an
internal inspection or an appropriate pressure test, or both, to
evaluate conditions. In these instances the owner or user shall
prepare the boiler, pressure vessel, or pressure systemfor

i nspections or tests as the inspector designates.

(n) Subm ssion of inspection reports.

(1) Inspectors shall submt to the departnent an inspection
report on Form NB-5 of the National Boiler Inspection Code
or simlar forms approved by the departnent for each
boi |l er and pressure vessel subject to inspection in
Hawaii. Conplete data shall be submtted for each state
speci al boiler, pressure vessel, or pressure system

(2) Subsequent inspections by deputy inspectors, owner-user
i nspectors, and special inspectors of both standard and
non- st andard boilers, pressure vessels, and pressure
systens shall be reported on Forms NB-6 and NB-7 of the
Nati onal Board Inspection Code or simlar forms approved
by the departnment.

(3) Inspection reports follow ng the requirenents of
subsections (a) and (b) above shall be submtted within
thirty days fromthe date of the inspection.

(4) Owner-user inspection agencies shall report in accordance
with this subsection or upon forns acceptable to the
departnent, and the report shall be filed as provided in
section 12-220-109.

(o) Notification by insurance conpanies. All insurance

conpani es shall notify the departnment within thirty days of al
boil ers, pressure vessels, or pressure systens on which insurance is
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written, canceled, or not renewed. [Eff 12/6/82; am 12/8/86; am and
ren 812-220-11 and conp 12/6/90; am 7/6/98 am 6/ 19/00] (Auth: HRS
8§397-4) (Inp: HRS 8397-4)

8§12-220-17 lnvestigations. The department shall investigate,
in accordance with section 12-220-27, accidents involving boilers,
pressure vessels, or pressure systens, inspected under this chapter
and may i ssue orders and recommendations with respect to the
elimnation and control of the cause factors. [Eff 7/6/98] (Auth:
HRS 8397-4) (Inp: HRS 8§8397-4, 397-6)

8§12-220-18 Inspectors. (a) Boiler inspectors.

(1) Required inspections of boilers, pressure vessels, and
pressure systens shall be perfornmed by boiler inspectors
in the enploy of the departnent who are qualified boiler
i nspectors or may be performed by special inspectors who
are qualified boiler inspectors, in the enploy of
i nsurance conpani es who neet the requirenents of the
Nati onal Board for insuring boilers or pressure vessels in
Hawaii. Boilers, pressure vessels, and pressure systens
owned by an owner user inspection agency nay be inspected
by qualified inspectors enployed by such inspection
agency.

(2) A qualified boiler inspector is a person in possession of
a valid comm ssion issued by the National Board and who
has received instructions regarding rules and regul ations
pertaining to boilers, pressure vessels, and pressure
systenms in Hawaii fromthe director or authorized
representative.

(3) On application and paynent of the fee set forth in table
220-2 in section 12-220-35 by an insurance conpany
insuring boilers or pressure vessels in Hawaii, or by an
owner - user inspection agency, on behalf of an enpl oyee
hol di ng a National Board comm ssion, an identifying
certificate of conpetency as a special inspector in Hawaii
will be issued after the enpl oyee has appeared before the
director or authorized representative.

(4) The certificate of conpetency, unless suspended, revoked,
or cancel ed, shall expire on Decenmber 31 of the year of
issue or renewal. It nmay be renewed within ninety days
after expiration, wthout exam nation, upon application to
the departnment, the showing of a current National Board
conm ssi on, and the paynent of the renewal fee set forth
in table 220-2, in section 12-220-35.

(5) The conpany enploying these special inspectors shall
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(6)

notify the departnent when the enpl oynent of the special

i nspector is term nated.

A National Board exam nation for certificates of

conpetency to inspect boilers and pressure vessels shall

be adm nistered by the departnent on the first Wdnesday
and Thursday of March, June, Septenber, and Decenber of
each year.

(A) Applicants shall have a high school education, or the
equi val ent, and have at |east three years of
experience at a journeyman |evel, or the equival ent,
in boiler or pressure vessel construction or repair
or operating engineer in charge of high pressure
boil ers or inspector of steam boilers or pressure
vessels. A degree in nechanical engineering froma
curriculum accredited by the Accreditation Board for
Engi neering and Technol ogy col |l ege or university
shall be the equivalent of two years of practica
experience. Application for exam nation by a person
ot her than an enpl oyee of the departnent shall be in
writing upon a form provided by the departnment. |If
the applicant's history and experience nmeet with the
approval of the departnent, the applicant shall be
given a witten exam nation dealing with the
construction, installation, operation, maintenance,
or repair of boilers and appurtenances. |If the
applicant is successful in neeting all the
requirenments, a certificate of conpetency shall be
i ssued by the departnment. An applicant who fails to
pass the exam nation shall be permtted to take
another written exam nation after the expiration of
ni nety days.

(B) Each applicant taking the exam nation for a
certificate of conpetency, except those in the enpl oy
of the State, shall pay the fee set forth in table
220-2, in section 12-220-35. In the event an
applicant fails to pass the exam nation, this fee
shall be good for a period of six nonths during which
a reexam nation may be taken. The fee nust acconpany
the application. The application shall be filed in
the office of the departnent at |least thirty days
prior to the date of exam nati on.

(C) Each boiler, pressure vessel, and pressure system
inspector in the enploy of the State shall pass the
Nat i onal Board exam nation and be issued a
certificate of conmpetency fromthe departnent during
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t he probationary enpl oyment period. A commi ssion
fromthe National Board shall then be obtained by the
departnment to enable the enployee to becone a
qualified boiler inspector.
(b) Comm ssions to inspect shall be carried at all tines by
i nspectors while engaged in the performance of inspectional duties.
Conmmi ssi ons are non-transferable.
(c) The certificate of conpetency and conm ssions issued to an
i nspector may be suspended by the director for cause and may be
revoked after due investigation and recommendati on by the depart nment
upon ten days notice to the inspector and to the inspector's
enpl oyer. Cause for suspension or revocation shall be inconpetency
or untrustworthiness, wilful falsification of any matter or statenment
contained in the inspector's application or in the report of any
i nspections, or other sufficient reason. Prior to revocation, the
hol der of the certificate of conpetency or conm ssion shall be
entitled to a hearing before the director. A person whose commi ssion
or certificate of conpetency has been suspended or revoked, except
for untrustworthiness, shall be entitled to apply to the departnent
for reinstatenent or, in the case of revocation, for a new
exam nati on and conm ssion ninety days after the revocati on.

(d) No person shall be authorized to act for the State either
as an inspector or a special inspector who is directly interested in
t he manufacture, sale, or repair of any equi pnent or any appurtenance
used on any equi pnent which is inspected pursuant to chapter 397,
HRS. [Eff 7/6/98] (Auth: HRS 8397-4) (Ilnp: HRS §8397-4, 397-6)

§12-220-19 Owner-user inspection agency. (a) Any person,
firm partnership, or corporation operating boilers, pressure
vessel s, and pressure systens in Hawaii may seek approval and
regi strati on as an owner-user inspection agency by filing an
application to the departnment.

(b) The application and registration shall show the nane of
the agency and its principal address in Hawaii, and the nane and
address of the person having supervision over inspections made by the
agency. Changes in supervisory personnel shall be reported to the
departnment within thirty days after any change.

(c) The applicant shall set forth in witing the program
procedures, and organi zational chart as shown in Part RA of the
Nati onal Board Inspection Code. These docunents shall be subnmtted
to the departnment for approval prior to inplenmentation.

(d) Each owner-user inspection agency shall:

(1) Conduct inspections of boilers, pressure vessels, and

pressure systems not exenmpt by chapter 397, HRS, utilizing
only qualified inspectors, as defined in section 12-220-
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(2)

(3)

(4)

(e)

exam nati on by the departnent during business hours. Eff 12/6/82; am

12/ 8/ 86;
6/ 19/ 00]
397- 6)

18(a);

Execute and deliver to the departnent the inspection

reports on vessels inspected which include appropriate

requi renments or recomrendations that result fromthe

i nspection. Such reports shall be submtted as soon as

possi bl e but no later than thirty cal endar days after the

conpl etion of the inspection;

Pronptly notify the departnent of any boiler, pressure

vessel, or pressure systens that does not neet the

requi renents for safety; and

Mai ntai n i nspection records which shall include:

(A) A list of each boiler, pressure vessel, or pressure
systenms covered by chapter 397, HRS, conplete with
Nat i onal Board nunber, serial nunmber and abbrevi ated
descriptions necessary for identification;

(B) A true record or copy of the latest report of each
i nspection which shall be signed by the inspector who
made the inspection; and

(C) The approxi mte date of the next inspection to be
determ ned by the appropriate rules in Part RB of the
Nati onal Board I nspection Code and all data avail able
at the time the inspection record is conpil ed.

| nspection records shall be readily avail able for

am and ren 812-220-11 and conp 12/6/90; am 7/6/98; am
(Aut h: HRS 88397-4, 397-5, 397-6) (lnmp: HRS 88397-4, 397-5,

8§12-220-20 Fees. (a) Departnental inspections fees.

(1)

(2)

(3)

The departnment shall charge and collect fromthe owner,
user, |essee, contractor, or insurance conpany referred to
in this chapter as the beneficiary, the fees listed in
table 220-3 in section 12-220-35 for each inspection nade
by an inspector during regular working hours. The
department shall charge and collect a permt processing
fee as listed in table 220-3 in section 12-220-35 for each
obj ect inspected and $5 for each duplicate permt to
operate requested.

When it is necessary to make a special trip to witness a
test, an additional fee based upon the scale of fees for a
permt inspection for the object under test shall be

char ged.

For all other inspections and services, the fee shall be
$75 per hour but not |ess than $150 per occurrence during
regul ar worki ng hours and $150 per hour but not |ess than
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(4)

(5)

(6)

(7)

(3)

(4)

$200 per occurrence when performed outside regul ar working
hours at the request of the beneficiary.

Schedul ed i nspections del ayed or cancel ed by the
beneficiary, too late to prevent the arrival of the

i nspector on the prem ses shall be charged for in
accordance with the schedul ed fee for the type inspection;
however, if the notice of cancellation or delay of a
schedul ed inspection is given in tinme to prevent the
incurring of travel expenses, no fee will be charged.

The charge for a reschedul ed i nspection or a call back
inspection to allow a boiler, pressure vessel, or pressure
system to operate may be at the scheduled fee for the
type of inspection or for the expenses actually incurred,
whi chever is greater.

When an unschedul ed i nspection is mde at the request of
and for the benefit of an owner, user, contractor, or
vendor, the sum of expenses incurred shall be charged in
addition to the inspection fee.

Whenever the beneficiary of an inspection fails to pay the
fees required under this section within sixty days after
notification, the boiler, pressure vessel, or pressure
system shal |l be tagged out of service and permt revoked
and the beneficiary shall pay, in addition to the fees
required, a penalty equal to fifty per cent of the fee.
For the purpose of this section, the date of invoice shal
be considered the date of notification. Upon paynent of
fees, the operating permt shall be reinstated.
Departnental reports of inspections for which expenses
must be added to the basic fee shall be acconpanied by an
item zed account of the inspections made and the expenses
i ncurred.

Departnental installation permt and test fees.

A group of pressure vessels, such as the rolls of a paper
machi ne or dryers operating as a single machine or unit,
shal | be considered as one pressure vessel.

The departnent shall, before issuance of a permt for
installing, constructing, re-constructing, or relocating,
charge and collect a fee for each object in accordance
with table 220-1 in section 12-220- 35.

The departnment shall, before issuance of authorization for
a repair, or alteration, charge and collect a fee for each
obj ect in accordance with table 220-1 in section

12-220- 35.

For each instance requiring an installation permt fee,

t he departnment shall provide:
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(5)

(6)

(c)

(A) The plan review, inspection and w tnessing of the
acceptance test on the installation and one
addi tional followp inspection; the foll owp
i nspection shall be at the convenience of the
departnment. Any additional inspections required for
final acceptance will be at the expense of the
beneficiary of the inspection and nay be at the
conveni ence of the beneficiary provided all the
expenses incurred are paid by the beneficiary and
forty-eight hours advance notice is given to the
depart nment;

(B) The processing and i ssuance of the tenporary permt
to operate; and

(C) The processing and i ssuance of the final permt.

Fees in accordance with table 220-1 in section 12-220-35

or the fee in effect on the application submttal date

shall be charged and collected for all installation
permts issued. Where the inspection agency of the boiler
or pressure vessel listed on the permt application is
other than the State of Hawaii, the installation fee shal

be reduced to one half of the regul ar fee.

For nore than one additional inspection for final
acceptance, the departnment may charge and collect fromthe
beneficiary an additional amount in accordance with
subsection (a)(3).

Boil er inspector exam nation and |icense fees, according

to table 220-2 in section 12-220-35. [Eff 7/6/98] (Auth: HRS
8397-4) (lnmp: HRS 8397-5)

812-220-21 Rights and enforcenents. (a) Rights.

(1)

(2)

(3)

Aut hori zed representatives of the director may enter

wi t hout del ay during regular working hours and at other
reasonabl e tines, any place, establishnent, or prem ses in
whi ch are | ocated boilers, pressure vessels, or pressure
systens requiring inspection pursuant to chapter 397, HRS.
The departnment may question any enpl oyer, owner, operator,
agent, or enployee in investigation, enforcenent, and

i nspection activities covered by this chapter.

Any enpl oyee of the State acting within the scope of the
enpl oyee's office, enploynent, or authority under chapter
397, HRS, shall not be liable for or made a party to any
civil action arising out of adm nistration and enforcenent
of chapter 397, HRS.

Enf or cenment .

Whenever right of entry to a place to inspect any boiler,
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(2)

(3)

(4)

(5)

pressure vessel, or pressure systemrequired by this
chapter to be inspected is refused to an authori zed
representative of the director, the departnment may apply
to the circuit court where the place exists for a search
warrant providing on its face that the wilful interference
with its |awful execution may be punished as a contenpt of
court.

Whenever the departnent finds that the construction of or
t he operation of any boiler, pressure vessel, or pressure
systemrequired to be inspected by this chapter is not
safe, or that any practice, nmeans, nethod, operation, or
process enployed or used is unsafe or is not in
conformance with the standards and codes adopted pursuant
to chapter 91, HRS, the departnent shall issue an order to
render the construction or operation safe or in
conformance with chapter 397, HRS, or standards and codes
and deliver the sane to the contractor, owner, or user.
Each order shall be in witing and nay be delivered by
mail or in person. The departnent may in the order direct
that, in the manner and within a time specified, such
additions, repairs, inmprovenments, or changes be made and
such safety devices and saf eguards be furnished, provided,
and used as are reasonably required to ensure conpliance
with the purposes and provisions of chapter 397, HRS. The
owner, user, or contractor shall obey and observe al
orders issued by the departnment or be subject to
appropriate civil penalties.

Whenever, in the opinion of the departnent, the condition
of or the operation of boilers, pressure vessels, or
pressure systemrequired to be inspected by chapter 397,
HRS, or any practice, neans, nethod, operation, or process
enpl oyed or used, is unsafe, or is not properly guarded,

or is dangerously placed, its use may be prohibited by the
departnment. An order to that effect shall be posted

prom nently on the equi pnent or near the place or
condition referred to in the order. The order shall be
renmoved when a determ nati on has been nmade by an

aut hori zed representative of the departnment that the

boil ers, pressure vessels or pressure system are safe and
t he required saf eguards or safety devices are provided.
Pursuant to section 397-4(d)(4), HRS, the departnent may
apply for a restraining order froma circuit court to

ef fect enforcenent.

Pursuant to section 397-4(d)(5), HRS, the director, or an
aut hori zed representative, shall have the sanme powers
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(6)

(7)

possessed by the court respecting adm nistering of oaths,

conpel i ng attendance of w tnesses, producing docunentary

evi dence, and exam ning w tnesses or causing themto be
exam ned, and may take depositions and certify to official
acts.

VWhere a condition or practice involving any boiler,

pressure vessel, or pressure systemrequired to be

i nspected by chapter 397, HRS, could reasonably be

expected to cause death or serious physical harm the

departnment shall have the right, independent of any other
enforcement powers under this chapter, to:

(A) Imediately take steps to obtain abatenent by
inform ng the owners, users, contractors, and al
persons in harnms way of the hazard by neeting, posted
notice, or otherw se;

(B) Take steps to immedi ately obtain abatenent through
direct control or elimnation of the hazard if, after
reasonabl e search, the user, owner, contractor, or
their representative is not avail abl e;

(C) Take steps to obtain i medi ate abatenment when the
nature and i nm nency of the danger or hazard does not
permt a search for the owner, user, or contractor;
and

(D) Where appropriate, initiate necessary | egal
proceedi ngs to require abatenent by the owner, user,
or contractor.

The departnment may prosecute, defend, and maintain actions

in the name of the department for the enforcenent of the

provi si ons of chapter 397, HRS, including the enforcenent

of any order issued by it, the appeal of an adm nistrative
or court decision, and other actions necessary to enforce

chapter 397, HRS. [Eff 7/6/98] (Auth: HRS 8397-4) (I np:

HRS §8397-4, 397-6, 397-8)

8§12-220-22 Violations and penalties. (a) The director may

assess al

civil penalties provided in this section, giving due

respect to the gravity of the violation, the good faith of the owner,
user, consultant, contractor, or vendor, and the history of previous
vi ol ati ons.

(b)
(1)

Vi ol ati ons.

Any owner, user, consultant, contractor, or vendor who

vi ol ates chapter 397, HRS, or any safety standards and
codes adopted pursuant to chapter 91, HRS, or who viol ates
or fails to conply with any order nade under or by virtue
of chapter 397, HRS, or who defaces, displaces, destroys,
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danmages, or renoves w thout the authority of the

departnent any safety device, safeguard, notice, order, or

war ni ng required by chapter 397, HRS, standards, or codes,

shal |l be assessed a civil penalty of not nore than $1, 000

for each such violation.

(2) Each day a violation continues shall constitute a separate
viol ation except during an abatenent period.

(c) Discrepancies and penalties.

(1) Any conditions found not in conformance with applicable

st andards or codes, adopted pursuant to chapter 91, HRS,

shal |l be regarded as discrepancies and shall be made known

to the owner, user, consultant, contractor, or vendor by
letter or witten "order to correct” or both. All

di screpanci es shall be satisfactorily resolved as soon as

possi ble. When, in the opinion of the departnent, a

di screpancy constitutes a potentially serious or inmm nent

hazard, it may prohibit the use of the equipnent until the

condition is abated. Failure to abate unsafe conditions
or failure to correct discrepancies within the tine
prescribed shall be a violation subject to the civil
penalties prescribed in this section.

(2) Assessing penalties.

(A) Consideration shall be given to the gravity of the
violation. For a violation that could not or
probably would not result in serious harmto |ife or
property, the penalty may be reduced by forty per

cent.
(B) Consideration shall be given to the good faith of the
owner, user, consultant, contractor, or vendor. For

i mmedi ate correction or for attenpts to make
corrections or abate hazards that have been thwarted
by conditions beyond the control of the owner, user,
consultant, contractor, or vendor, the penalty may be
reduced by forty per cent.

(C) Consideration shall be given for the history of
previous violations. For few or no previous
viol ations by the owner, user, consultant,
contractor, or vendor, the penalty nmay be reduced by
twenty per cent.

(d) Anyone who knowi ngly nakes a false statement on any
docunment required by chapter 397, HRS, shall, upon conviction, be
puni shed by fine or inprisonment or both. Any evidence suggesting
that a fal se statement may have been nade shall be i mediately
referred to the director, who shall consult with the attorney genera
for purposes of initiating appropriate action. [Eff 7/6/98] (Auth:
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HRS §397-4) (lnp: HRS §397-8)

8§12-220-23 Review and appeal. (a) Any order of the director
shall be final and conclusive agai nst the owner, user, vendor,
consul tant, or contractor unless a witten notice of contest of the
order is filed with the director specifying what is being contested
within twenty days after recei pt of such order.

(b) The owner, user, vendor, consultant, or contractor my
petition the director for nodification of the abatenent requirenents
in an order, provided the petition is filed no |later than the close
of the next business day follow ng the date on which abatenent is
required. Under exceptional circunstances and for good cause shown,
the petition may be filed at a | ater date. The director shall issue
an order either affirmng or nodifying the abatenment requirenent.

(c) The director shall advise the appeals board upon recei pt
of notice of contest.

(d) The appeals board shall afford an opportunity for hearing
on any notice of contest in accordance with adopted rules of practice
and procedure. [Eff 7/6/98] (Auth: HRS 8397-4) (Inp: HRS 8§397-9)

812-220-24 Judicial review. Judicial review of a decision and
order of the appeals board nmay be obtained in the manner provided in
chapter 91, HRS, by instituting proceedings in the circuit court of
the circuit in which the boilers, pressure vessels, and pressure
systens are |located. [Eff 7/6/98] (Auth: HRS 8397-4) (Inp: HRS
§8397- 10, 397-91-14)

8§12-220-25 Trade secrets. Information obtained by the
departnment containing or revealing a trade secret shall be held
confidential and access shall be limted to authorized
representatives of the director concerned with carrying out chapter
397, HRS, or when relevant, in any proceedi ngs under chapter 397,
HRS. [Eff 7/6/98] (Auth: HRS 8397-4) (Inp: HRS 8397-11)

8§12-220-26 Evidence. No record or determ nation of any
adm ni strative proceedi ngs under chapter 397, HRS, or any statenent
or report of any kind obtained or received in connection with the
adm ni stration or enforcenment of chapter 397, HRS, shall be admtted
or used, whether as evidence or a discovery, in any civil action
growi ng out of any matter nmentioned in the record, determ nation,
statenent, or report other than an action for enforcenent or review
under chapter 397, HRS. [Eff 7/6/98] (Auth: HRS 8397-4) (Inp: HRS
§397-12)

8§12-220-27 Reporting of accidents. (a) Wenever an acci dent
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occurs to either a boiler, pressure vessel, or pressure system the
owner, user, or maintenance conpany shall pronptly notify the
division by submtting a detailed accident report. For reporting

pur poses, accident is defined as an occurrence resulting in damge to
a boiler, pressure vessel, or pressure systemrendering it

i noperative or any occurrence resulting in physical injury requiring
treatment by a physician.

(b) Whenever an accident occurs which results in loss of life
or inpatient hospitalization, the owner, user, or mmintenance conmpany
shall pronptly notify the division by tel ephone or nmessenger w thin
forty-eight hours, and neither the boiler, pressure vessel, or
pressure systemor any of their parts, shall be renpved or disturbed
bef ore perm ssion has been given by the departnment except for the
pur pose of saving human life and limting consequential damage.

(c) Additional reports, in witing or otherw se, my be
required by the director. [Eff 7/6/98] (Auth: HRS 8397-4) (I np:

HRS 8§8397-4)

8§12-220-28 Suspending operation. (a) |If, upon inspection, a
boi l er, pressure vessel, or pressure systemis found to be unsafe to
operate, the inspector shall notify the departnent and the pernmt to
operate may be suspended by the departnent.

(b) Any person, firm partnership, or corporation causing any
unsafe boiler, pressure vessel, or pressure systemto continue to be
operated shall be subject to the penalty provided in the law. [Eff
7/6/98] (Auth: HRS 8397-4) (lnp: HRS 8397-4)

8§12-220-29 Condemned boilers and pressure vessels. (a) Any
boil er or pressure vessel having been inspected and declared unfit
for further service by an authorized inspector shall be stanped on
either side of the State nunmber with the letters "XXX" as shown by
the following facsimle, which will designate a condenmmed boiler or
pressure vessel:

XXX HAW 000- 00 XXX

(b) Any person, firm partnership, or corporation using or
offering for sale a condemmed boiler or pressure vessel for operation
within Hawaii shall be subject to the penalties provided by the Law.
[Eff 7/6/98] (Auth: HRS 8397-4) (Inp: HRS 8397-4)

8§12-220-30 Reinstallation of boilers, pressure vessels, or
pressure systens. When a standard boiler, pressure vessel, or
pressure systemlocated in Hawaii is to be noved outside the
jurisdiction for tenporary use or repair, application shall be mde
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by the owner or user to the departnent for perm ssion to reinstall
the boiler, pressure vessel, or pressure systemin the jurisdiction.
When a nonstandard boil er, pressure vessel, or pressure systemis
renoved, it shall not be reinstalled within Hawaii. [Eff 7/6/98]
(Auth: HRS 8397-4) (Inmp: HRS 8397-4)

8§12-220-31 Application of State serial nunbers. (a) Upon
conpletion of the installation of a boiler or pressure vessel or at
the time of the initial permt inspection of an existing
installation, each boiler or pressure vessel shall be stanped by the
i nspector with a State serial nunber, consisting of letters and
figures to be not less than 5/16 inch in height and arranged:

For power boilers HAW 0000 - YEAR
For heating boilers HHB 0000 - YEAR
For pressure vessel $¢iPV 0000 - YEAR

Heating boilers assigned State serial nunbers prior to January 1984
had the prefix HAW NO. 0000- YEAR. In each case, the year shall be a
part of the number. Blocks of nunbers shall be assigned to each

i nspector by the departnent.

(b) All boilers and pressure vessels constructed of cast iron,
or of material of a thickness that it should not be stanped, shal
have securely attached a corrosion resistant |abel plate containing
the required manufacturer's stanping. The State serial nunber shall
be stanped on the | abel plate, or it shall be applied by neans of an
adhesi ve backed | abeling tape on or near the |abel plate. [Eff
7/6/98] (Auth: HRS 8397-4) (Inp: HRS 8397-4)

8§12-220-32 Notification of transfer and |location. (a) The
contractor, erector, seller, vendor, or any person responsible for
the transfer of ownership shall notify the departnent in witing
within thirty cal endar days giving the address, nanme, and phone
nunber of the purchaser for any boiler, pressure vessel or pressure
system except those exenpted by section 12-220-16(a) sold in this
jurisdiction. For new installations of boilers, pressure vessels, or
pressure systens, a copy of the manufacturers data report and the
approximate installation date shall be provided.

(1) The owner of any existing boiler, pressure vessel, or
pressure systemoperated in the State, except boilers,
pressure vessels, and pressure systens exenpted by section
12-220-16(a) and those for which an operating pernmt has
been issued, shall report the location thereof to the
depart nent.

Page 31



(2) The owner of any boiler, pressure vessel, or pressure
system except those exenpted by section 12-220-16(a) to
be installed in the State, shall notify the departnment in
writing of the proposed |ocation of the installation
stating whether the boiler, pressure vessel, or pressure

systemis new, reinstalled, or secondhand. If it is a
reinstalled or secondhand boil er, pressure vessel, or
pressure system the owner shall, in addition to the above

information, give the Hawaii nunmber or otherw se identify
the boiler, pressure vessel, or pressure system The
owner of a portable boiler or pressure vessel shall not be
required to report each change in |ocation unless the
change is fromone island to another.

(3) When any boiler, pressure vessel, or pressure system
regul ated by this chapter, is renoved from service, the
owner shall notify the departnent of the renoval. The
notification shall be witten and shall state the
di sposition made or to be made of the boil er, pressure
vessel, or pressure system The notification shall occur
prior to the relocation or operation of the boiler,
pressure vessel, or pressure system [Eff 7/6/98] Auth:
HRS 8397-4) (Inmp: HRS 8397-4)72.

8§12-220-33 Records. Records shall be maintained by the boiler
i nspection branch for the purpose of preserving reports of
i nspections, witnessing of test and accident investigations,
correspondence, prints, and nmenoranda for all objects inspected
pursuant to these rules. These reports of inspections, wtnessing of
test and acci dent investigations, correspondence, prints, and
menor anda shall be maintained for a period of not |ess than six
years. [Eff 7/6/98] (Auth: HRS 8397-4) (Inp: HRS 8397-4)

8§12-220-34 Variances. (a) |In cases of practical
difficulties, undue hardshi ps, or new devel opnents, an owner, user,
contractor, or vendor may apply for a variance from any boiler safety
standard. The application nmust be in witing, clearly stating the
standard from which a variance is sought, the conditions, neans,
practices, nethods, operations, or processes proposed to be used,
toget her with draw ngs, specifications, and other supporting data.
The director may issue an order for a variance if what is proposed
wi Il provide a substantially equivalent |evel of safety to that
provi ded by the standard.
(b) All variances granted pursuant to this chapter shall have
only a future effect. The director may decline to
entertain an application for variance on a subject or
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(c)

(d)

(e)

(3)

i ssue for which a citation has been issued to the owner or
user involved and a proceeding on the citation or a
related i ssue concerning a proposed penalty or period of
abatement is pending.

Every final action granting a variance shall be published

in a paper of general circulation within thirty cal endar

days followi ng the action. The cost of such publication
shal |l be borne by the petitioning party. Every final
action shall specify the alternative to the standard

i nvol ved which the particular variance permts.

If an application filed pursuant to section 12-220-34(a)

does not conformto the applicable section, the director

may deny the application. Notice of the denial of an
application shall be given to the applicant within thirty
cal endar days. A notice of denial shall include a brief
statenment of the grounds for the denial. A denial of an
application shall be without prejudice to the filing of
anot her application. |If a variance is not acted upon
within ninety cal endar days, it shall be deemed granted.

Requests for hearing on applications denied. Any affected

owner/user may file with the director, in triplicate, a

request for a hearing on the application. A request for a

hearing filed pursuant to this subsection shall include:

(1) A concise statenment of facts show ng how t he
owner/user would be affected by the relief for which
t he application was made;

(2) A specification of any statement or representation in
t he application which is denied, and a conci se
summary of the evidence that would be adduced in
support of each denial; and

(3) Any views or argunents on any issue of fact or |aw
pr esent ed.

Noti ce of hearing.

Upon request for a hearing pursuant to this chapter, the

director shall serve reasonable notice of hearing.

A notice of hearing shall include:

(A) The tinme, place and nature of the hearing;

(B) The legal authority under which the hearing is to be
hel d;

(C) A specification of issues of fact and | aw; and

(D) A designation of a hearing exam ner appointed by the
director to preside over the hearing.

A copy of a notice of hearing shall be referred to the

heari ng exam ner together with the original application

and any witten request for a hearing. [Eff 12/6/82; am
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12/ 8/ 86; am and ren 812-220-1 and conp 12/6/90; am 7/6/98;
am 6/ 19/ 00] (Auth: HRS 8397-4) (Inp: HRS 8§397-4)
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TABLE 220-1

BO LER AND PRESSURE VESSEL | NSTALLATI ON REPAI R
or ALTERATI ON PERM T FEES
July 1, 1996

Installation Permts are based on the follow ng per object:

Power boilers . . . . . . . . . . . . . . $ 190
Heating boilers . . . . . . . . . . . . . 150
Pressure vessels. . . e 135
Sterilizers and stean1kett|es

fired and electrically heated . . . 120

Revi ew of shops and facilities for the I ssuance

of National Board or ASME Certificates

of Authorization . . S 1, 060
Repai r and/ or Alteratlon Appllcatlon Fee. 100

TABLE 220-2
EXAM NATI ON AND LI CENSE FEES
July 1, 1996

Boil er inspector's certificate of

conpetency exam nation . . . . . . . . . $ 250
Boil er inspector's Hawaii Conm ssion initial 50
Boil er inspector's Hawaii Conm ssion renewal 35
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TABLE 220-3

| NTERNAL AND EXTERNAL | NSPECTI ONS FEES
July 1, 1996

Power boilers

Wt hout manholes . . . . . . . . . . . . . . . $ 80
W th manhol es but not over 4,000 square feet

heating surface . . . . . . . . . . . . . . . 100
Over 4,000 square feet heating surface but not

over 10,000 square feet heating surface . . . 200
Over 10,000 square feet heating surface . . . . 250

Heating boilers

Hot water supply . . . . . . . . . . . . . . . 70
St eam and wat er heating wi thout manholes . . . 80
All wth manholes . . . . . . . . . . . . . . . 90

Pressure vessels - Fees are based on the product

of the overall length and the maxi nrum wi dth or
di ameter of the vessel expressed in square feet
Fifty square feet area or less . . . . . . . 45
For each additional 100 square feet
or portion thereof . . . . . . . . . . . . 45
Maxi mum i nspection fee for any single vessel. 250

Sterilizers and steam kettl es
Fired and electrically heated . . . . . . . . . 45

Revi ew of shops and facilities for the issuance of
Nati onal Board or ASME Certificates
for their renewal. . . . . . . . . . . . . . . 1,060
Report and permt processing . . . . . . . . . 10

[Eff 7/6/98] (Auth: HRS §397-4) (Inp: HRS §397-4)
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